
City Council Introduction: Monday, March 4, 2002
Public Hearing: Monday, March 11, 2002, at 1:30 p.m. Bill No. 02R-30

FACTSHEET

TITLE: WAIVER OF DESIGN STANDARDS NO.
01015, requested by Virgil Carner on behalf of the
Orchard Park Retirement Community, to extend the
time for construction and installation of sidewalk and
street name sign, on property generally located at
South 48th and High Streets.

STAFF RECOMMENDATION: Conditional approval. 

ASSOCIATED REQUESTS: None

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda, 07/25/01 
Administrative Action: 07/25/01

RECOMMENDATION: Conditional approval (9-0:
Bayer, Carlson, Duvall, Hunter, Krieser, Newman,
Schwinn, Steward and Taylor voting ‘yes’).

FINDINGS OF FACT:  

1. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-4.

2. This application was placed on the Consent Agenda of the Planning Commission on July 25, 2001, and opened
for public hearing.  No one came forward to speak.

3. The Planning Commission agreed with the staff recommendation.

4. The conditions of approval are found on p.4.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: February 25, 2002

REVIEWED BY:__________________________ DATE: February 25, 2002

REFERENCE NUMBER:  FS\CC\2002\WDS.01015
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P.A.S.:  Waiver of Design Standards #01015 DATE:   July 5, 2001

PROPOSAL:   Virgil Carner, of Orchard Park Retirement Community has requested a Waiver of
Design Standards for time extension of sidewalk construction and a street name sign
installation as required by Sections 26.27.020 and 26.27.110 of the Land Subdivision
Ordinance.

GENERAL INFORMATION:

APPLICANT: Virgil Carner
Orchard Park Retirement Community
3110 S. 48th 
P.O. Box 6146
Lincoln, NE 68506
(402) 488-8191

CONTACT: Same

LEGAL DESCRIPTION:  Lot 1, Omnivillage Addition

EXISTING ZONING:  R-4, Residential

SIZE:  6.3 acres, more or less

EXISTING LAND USE: Residential

SURROUNDING LAND USE AND ZONING: Elderly housing to the north, single-family
residential to the east, south and west.

COMPREHENSIVE PLAN SPECIFICATIONS:   The Comprehensive Plan specifies this area as
urban residential.

HISTORY:
The property was changed A-2, Single Family to R-2 Residential with the 1979
zoning update.

On January 25, 1988, City Council approved Change of Zone #2367 from R-2,
Residential to R-4, Residential.

On January 25, 1988, Special Permit #1257 for elderly housing and domiciliary
care facilities was approved by the City Council. 
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On September 26, 1988, Omnivillage Addition Final Plat #87503 was approved
by the City Council. 

On October 6, 1988 the Planning Director approved administrative amendment
#611 to revise grading, parking, road grades, to add 14 beds to the domiciliary
care facility and relocate the 6" sanitary sewer and 2" water mains. 

On June 26, 1989 the Planning Director approved administrative amendment
#671 to relocate the entrance and revise the sign and landscaping.

On May 14, 1996 the Planning Director approved administrative amendment
#96020 to show a maintenance garage.

ANALYSIS:

• Sidewalks required a $2,500.00 escrow which was accepted on September 13, 1988. 
The sidewalks were to be completed four years from the date of the final plat.  The
pedestrian sidewalks required a $4,600 escrow which was accepted on September 13,
1988.  The pedestrian sidewalks were to be completed fours years from the date of the
final plat.  The street signs required a $400 escrow which was accepted on September
13, 1988.  The street signs were to be completed two years from the date of the final
plat.

•  This is an after the fact request for a waiver of design standards to extend the time that
minimum improvements be installed required by Sections 26.27.020 and 26.27.110 of
the Land Subdivision Ordinance.

• This request is in response to the Law Departments investigation that found they had
failed to complete the minimum improvements.

• The construction of sidewalks in the pedestrian easements are required to be completed
fours years from the time of final platting.  Street signs are required to be installed within
two years from the time of the approval of the final plat.

• The Public Works and Utilities Department indicated that sidewalks along Pawnee Street
are completed.  The $2,500 surety for this sidewalk should be released.

• The Public Works and Utilities Department indicated that a street sign should be
installed for the intersection of Apple Hill Lane and 48th Street.  The other 2 signs are not
necessary until the private roadway is completed.  

• The Public Works and Utilities Department indicated that the sidewalks are not built
parallel to the north-south portion of Apple Hill Lane, also presently not built.  Apple Hill
Lane construction is apparently tied to the construction of future phases of this special
permit for this area.  The Public Works and Utilities Department does not object to the
time extension for completion of the sidewalk in the easement.
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• The developer has posted bonds for the construction of sidewalks and street signs and
signed legal agreements declaring that the improvements would be constructed by
9/26/92 (four years) and 9/26/90 (two years).

STAFF RECOMMENDATION:            Conditional approval

CONDITIONS:

1. The street name sign at Apple Hill Lane and S. 48th Street shall be installed within
30 days, however other street signs shall be installed at the time of the paving of
the private roadway to Pawnee Street is paved.

2. Sidewalks adjacent to the portion of Apple Hill Lane that has not yet been
constructed shall be installed at the time of the paving of the private roadway to
Pawnee Street is paved. 
       

Prepared by:

Becky Horner
Planner
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WAIVER OF DESIGN STANDARDS NO. 01015

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: July 25, 2001

Members present: Bayer, Carlson, Duvall, Hunter, Krieser, Newman, Schwinn, Steward and
Taylor.   

The Consent agenda consisted of the following items: COUNTY CHANGE OF ZONE NO. 206;
COUNTY MISCELLANEOUS NO. 01007; CHANGE OF ZONE NO. 3331; MISCELLANEOUS
NO. 01006; FINAL PLAT NO. 00022, LINCOLN BALLPARK ADDITION; COUNTY FINAL
PLAT NO. 01022, HAWK’S POINT; WAIVER OF DESIGN STANDARDS NO. 01013; WAIVER
OF DESIGN STANDARDS NO. 01015; and MISCELLANEOUS NO. 01008.

Item No. 1.1a, County Change of Zone No. 206; Item No. 1.1b, County Miscellaneous No.
01007; Item No. 1.1c, Change of Zone No. 3331; Item No. 1.1d, Miscellaneous No. 01006;
and Item No. 1.6, Miscellaneous No. 01008, were removed from the Consent Agenda and
scheduled for separate public hearing.  

Newman moved to approve the remaining Consent Agenda, seconded by Krieser and carried  
9-0: Bayer, Carlson, Duvall, Hunter, Krieser, Newman, Schwinn, Steward and Taylor voting
‘yes’. 




















